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Purpose

To inform the Community Board that the Hardway Public Spaces Protection Order 
(Hardway PSPO) was extended by the Chief Executive on 05 March 2021 so as to 
prevent it lapsing and expiring on 07 March 2021.  

This report seeks to refer the Board to the exercise of the Chief Executive’s powers 
pursuant to para 3.6 of Part 3 Schedule 10 of the Constitution to extend the Hardway 
PSPO for 3 years.  The report seeks determination by the Board as to the extension 
of the Hardway PSPO in light of the public consultation and review exercise. 

To inform the Board that the Hardway PSPO can be discharged should they determine 
that to be the best course of action, taking into account  the outcome of the consultation 
and review exercise.
 
Recommendation

A. The Community Board notes that the Hardway PSPO was extended using 
emergency powers on 05 March 2021, such extension to take effect from 07 March 
2021.  The Hardway PSPO now expires on 07 March 2024.  Whilst the Hardway PSPO 
is dated 07 March 2021 the provisions of the Hardway PSPO are in force between 01 
April and 30 October of any year. 

B. The Community Board has regard to: 
(i) The Hardway PSPO as extended (Appendix 1)
(ii) The informal intervention work the Council and its partner agencies 

undertake with young people to prevent the behaviour escalating; and
(iii) Existing anti-social behaviour powers and other enforcement tools at the 

disposal of the Council and police.
(iv) Comments received from stakeholders and figures (Appendix 2)

C. The Community Board concludes that notwithstanding paragraph B(ii) to (iv) above 
it is still be appropriate and proportionate to approve the extension of the Hardway 
PSPO at the Green and the immediate locality in the form of Appendix 1.

1. Background



1.1.Previous Reports including the Hardway PSPO Report to the Community 
Board dated 10 February 2021 detailed the historical background, events and 
issues at the Hardway Memorial Green which is situated off Priory Road, 
Gosport and includes a small grassed area adjacent to a public slipway and 
public car park (the “Green”). The Green is owned by the Council and 
accessible by the public. There is a memorial to the D-Day landings situated 
on the Green and benches are installed around the perimeter.

1.2.On 10th February 2021 the Community Board resolved to commence the 
review of the Hardway PSPO and a consultation exercise was undertaken, 
which included an online survey and notification on the Council’s website and 
social media pages of the intention to review with a view to extending the 
Hardway PSPO for a period of three years.  Letters were sent to primary 
stakeholders to invite their comments.

1.3.The Community Board had been scheduled to meet on 03rd March 2021 to 
make a decision as to the extension of the Hardway PSPO.  However, given 
the logistical difficulties with collating and reporting back from the survey which 
ended on 02nd March 2021 it was determined that the Hardway PSPO would 
need to be extended so as to avoid it lapsing.  For this purpose the Chief 
Executive exercised his powers to extend the Hardway PSPO.  The extension 
is subject to approval/discharge by the Board.

2. Review exercise and Consultation response. 

Specific responses received:

2.1.Copies of full responses as attached to this Report as Appendix 2.  However 
they are summarised as follows:

2.1.1. Appendix 2a are the results of the public survey which shows the overall 
public opinion is that the Hardway PSPO should be extended and the 
existing Hardway PSPO has had a positive impact.  92.77% of 
respondents are in support of the extension.  

2.1.2. Appendix 2b is an e-mail from Chief Inspector Mark Lewis, District 
Commander (Fareham & Gosport) whose main points are 

 The need to ensure that the PSPO works alongside multi agency 
problem solving

 Further clarity as to the prohibitions or compliance requirements
 Managing expectations of the community

2.1.3. Appendix 2c is the response from the Hardway Residents Action Group 
which strongly believes the Hardway PSPO should be extended and the 
making of the PSPO has directly reduced the antisocial behaviour in the 
area.  They further say that since the widely reported incidents in 2019 
there has been much work in community involvement and engagement as 
well as enforcement which has been facilitated by the existence of the 
Hardway PSPO.



2.1.4. Appendix 2d is the response from Police Inspector Matthew Wake – 
Gosport Prevention and Neighbourhoods, which was included in the 
February 2021 report to the Community Board and is repeated here.

2.1.5. Appendix 2e are the various responses received from members of the 
public as a result of the social media campaign.  The overwhelming 
majority of respondents have stressed the need to extend the PSPO.  .

.
2.2.Letters were sent to local schools, the Youth Council, Local Education 

Authority, Hampshire County Council, Youth Offending team and others, but 
no responses were received.

2.3.There were some comments that the Hardway Green was for everyone and 
should not have any restrictions, but these appear to have been as a result of 
a misunderstanding as to what the PSPO restricts.  Any further advertising 
should make clear that the ASB aspect of gathering is the issue and not the 
gathering itself

2.4.As previously reported on 10th February 2021 there are regular police and 
Council Streetscene patrols to the Green, which are intensified in the summer 
months.  The police have engaged in targeted partnership work to increase 
community engagement in the area.  There are focused police and street 
scene patrols at peak times and Streetscene are involved in meetings 
organised by HRAG. 

3. Risk assessment 

3.1.The Chief Executive when exercising his powers was satisfied that the legal 
threshold is met having regard to the Guidance.  If the Board determine to keep 
the extension the Board will too need to be satisfied that the legal threshold is 
met having regard to the Guidance.  An interested party has the right to 
challenge the lawfulness of a PSPO in the High Court.

3.2. It is important that the Council has the support of the police and other partners 
when extending a PSPO. The Council and police must have the resources 
available to enforce the PSPO. Whilst the police have raised concerns with the 
Hardway PSPO and have also stressed the need for a conciliatory approach 
they have not objected to it being extended.  

4. Conclusion 

4.1.  ASB is an issue at the Green in the summer months. Judging from the 
events in the summer of 2019 and the outcome of the public consultation 
exercise, it continues to have a detrimental effect on residents.  However, it is 
heartening to hear from the Police and residents including the HRAG that 
incidents are not as high as they had been in the past.  It is accepted that this 
may be as a consequence of the Covid 19 Pandemic. However, it is 
reasonably likely to expect incidents reoccurring or increasing in the event 
that the PSPO extension was not approved and the PSPO was discharged.    



4.2.The Community Board must consider whether the Hardway PSPO as a 
response to the ASB is effective in reducing the detrimental impact of the 
activities on the quality of life of those in the locality. The Community Board 
must also consider whether there are other sufficient measures and 
enforcement tools available to satisfactorily deal with the ASB.  Specifically 
there is provision in the Gosport and Town Centre PSPO 2020, which deals 
with the issues of ASB as a consequence of alcohol/drugs, as well as the Dog 
Control PSPO 2020 deals with the issues of dogs.  Both of those PSPO’s 
prohibit activities in the whole Borough and so in turn cover the Green too.

4.3.The Community Board should review the representations and outcome of the 
consultation exercise (Appendix 2) and consider if there has been or there is a 
reasonable risk of persistent and unreasonable ASB at the Green which has a 
detrimental effect on the quality of life of those in the locality and not approving 
the extension of the Hardway PSPO will in itself have a further detrimental 
impact.

4.4.The Community Board need to be satisfied upon reasonable grounds that, 
notwithstanding the intervention measures and existing enforcement regime 
that the extension of the PSPO was and remains justified in order to effectively 
tackle the ASB.

Financial Services comments: No Comment
Legal Services comments: Contained in the report 
Crime and Disorder: This report directly considers anti-social 

behaviour and the possible continued use 
of the PSPO as a tool to reduce this.

Equality and Diversity: An EIA was completed in 2018 for the initial 
PSPO. The Equality Duty is met if the review 
consultation is also inclusive and accessible 
and equality monitoring is in place to assess 
the actual impact on different groups before a 
decision is made.”

EIA: 
Service Improvement Plan 
implications:
Corporate Plan: Extending the PSPO for the control of ASB 

is fully consistent with and will continue to 
make a significant contribution to the 
corporate plan for the promotion of health 
and wellbeing and community safety.

Risk Assessment:
Background papers:
Appendices/Enclosures:
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